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INFORMATIVE NOTE No. 25/2017 
 

THE CONSTITUTIONAL COURT UNANIMOUSLY ANNULS A MATERIAL 
PART OF THE 2010 CATALONIAN ACT ON POPULAR CONSULTATIONS 

   
  The Constitutional Court has unanimously upheld, in full, the unconstitutionality 
appeal filed in 2010 by the President of the Government against Catalonian Parliament Act 
4/2010, of 17 March, on popular consultations through a referendum and, consequently, has 
declared that a material part of said Act- related to such autonomous referendum- is 
unconstitutional and null and void. Cándido Conde-Pumpido acted as the Reporting Judge. 
 

          Further to the criteria established in earlier pronouncements, the Judgment 
considers that with this Act Catalonia is regulating a type of referendum not foreseen in the 
Constitution or in state legislation regulating different forms of referendum, and that 
autonomous competences to regulate the issue may only be exercised if the state legislator, 
in a public general act, has foreseen the applicability of an autonomous referendum, always 
in full compliance with the specific terms in which it is established and regulated.  

 
          According to said legal argumentation, the Court has decided to declare the 

unconstitutionality and nullity of title II (Arts. 10 to 30), entitled “Popular consultations through 
a referendum in Catalonia”. It has also declared the unconstitutionality and nullity of Title I 
(Arts. 1 to 9) and of Arts. 43 and 45, in the terms indicated in the judgment. 

 
          Finally, it has declared the unconstitutionality and nullity, in connection to the 

other sections of the ruling, of the paragraph in Art. 44.2 beginning with the reference to 
“popular consultations in Catalonia” and section 4 of this same article; the paragraph on 
“those promoting a popular consultation through a referendum in Catalonia and political 
parties with representation on Parliament, in the case of consultations regulated by Title II”, 
and of Art. 48.1 and section 5 of this same article; section 4 of Art. 53, except for the final 
paragraph on popular consultations in municipalities; and the paragraphs beginning “by the 
Parliament or” of Art. 55. 
 
    Madrid, 10 May 2017. 
 
 

 


